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MICKELBERG CASE, MINISTER FOR HEALTH 
1086. Ms SUE WALKER to the Attorney General: 
I refer to the Attorney General’s comments in The West Australian in which he said that the now Minister for 
Health was not mentioned by Peter Mickelberg as one of the police officers who framed him in his trial, which is 
consistent with Peter Mickelberg’s evidence on appeal and comments this morning on Radio 6PR that he never 
met the now minister until after the interview had terminated.  
(1) Does the Attorney General concede that the minister played a major role in the 1998 Mickelberg appeal 

when he appeared, in uniform and in his capacity as assistant police commissioner, before the Supreme 
Court to give evidence under oath that corroborated Lewandowski and Hancock’s evidence? 

(2) Will the Attorney General concede that the now Minister for Health said that he recollected entering the 
interview room “because it was different.  It was unusual”?  

(3) Given that Lewandowski has since sworn that he perjured himself and that Peter Mickelberg has 
consistently claimed that the now Minister for Health never entered the interview room, will the 
Attorney General refer the minister’s evidence, which now appears to be tainted, to the police royal 
commission?  

Mr McGINTY replied: 
(1)-(3) The now Minister for Health, then Assistant Commissioner Kucera, gave evidence for the first time in 

the 1998 Mickelberg appeal.  His involvement was not thought sufficiently relevant to call him as a 
witness prior to that.  He gave evidence of what he recollected occurred on that occasion, and that is the 
evidence to which I referred in response to the member’s last question.  That evidence was to the effect 
that the now minister entered the interview room on two occasions.  The first was to pick up some 
papers and take an order for lunch.  He was in the room for a very short time.  He returned to the room 
some time later after going over the road and getting some Hungry Jack’s hamburgers and making some 
coffee.  He took that into the room for the three officers conducting the interrogation and then left.  Mr 
Kucera gave evidence that he was briefly in the room on two occasions and that after the interview had 
concluded, Mr Mickelberg sat with him for some time - I think the suggestion is that it was 15 to 20 
minutes.  That was the nature of the exposure.   
At this stage, it would be a mistake to conclude that Mr Mickelberg’s evidence, which has been rejected 
twice by the High Court, four times by the Court of Criminal Appeal and by the original trial judge, is 
now 100 per cent correct in every relevant respect.  What Mr Mickelberg has said has been consistently 
said.  It is now in material respects at odds with what Mr Lewandowski said in his affidavit.  Although 
the affidavit offers a general corroboration of some of the things that have been said by Peter 
Mickelberg, it would be a bad mistake to presume that everything Mr Mickelberg has said should now 
literally be taken as the truth.  There is no evidence beyond Peter Mickelberg’s statement in the original 
trial that Lewandowski hit him about the head many times.  That is not what Lewandowski now says.  It 
might well be that when Mr Lewandowski comes back and elaborates, he will say that that happened.  
However, it is not what is contained in the affidavit.  People need to be careful and to go back to the 
affidavit and look closely at what it contains.  Some people are interpreting other things from the words 
used in the affidavit.  For example, the Leader of the Opposition last night said on television that Mr 
Kucera was present while the assault took place in Belmont.  That is not true.  People need to go back 
and look at the affidavit and what Mr Lewandowski said.  It would be a bad mistake to interpolate 
beyond what is actually contained in that affidavit and to jump to conclusions about what other people 
are saying.  Mr Mickelberg’s evidence in 1983 makes no mention whatsoever of Mr Kucera being in 
the room at any stage during the interrogation.  Mr Mickelberg’s 1983 evidence leads one to the 
conclusion that the first time he met Mr Kucera was when he was introduced to him after the 
interrogation was complete.  The only conclusion that can be arrived at after reading Mr Mickelberg’s 
evidence is that the now minister never went into that interview room.  I do not think that is the likely 
end result.  It needs to be subjected to some greater scrutiny.  From memory, Mr Lovell yesterday said 
that Mr Kucera brought the hamburgers into the room.  That claim needs to be probed further with Peter 
Mickelberg as well.   
As we have said all week, there are two inconsistencies between what Mr Mickelberg and the now 
minister have said: first, about whether Mr Kucera entered the room for the purpose of delivering 
hamburgers and the like; and, second, about what Mr Mickelberg said to Mr Kucera after the event.  
These events occurred 20 years ago.  They need to be probed further.  If we can get to the bottom of 
this, we should do that.  I refer briefly to what Peter Mickelberg said on Radio 6PR this morning -  
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 . . . there’s only three people in the world who know what the truth is at Belmont CIB - Don 
Hancock, Tony Lewandowski, and me.  And that’s always been the case. 

 


